SCIENTIEIC CONFEERENCES

C\_rj E-CONFERENCIA

World Conference on Social Sciences, Law and Public Policy

Hosted Online from Toronto, Canada
Date: 26" January, 2026
Website: https://econferencia.com

ISSUES OF APPLYING THE INVALIDITY OF TRANSACTIONS THAT
DO NOT COMPLY WITH LEGISLATIVE REQUIREMENTS
Sattarov Omon Ilkhamovich
Independent Researcher of the Academy of Justice under
the Supreme Judicial Council of the Republic of Uzbekistan

AHHOTAIUA

Maskyp Makonaga Y36exkucron Pecny6ankacu Oykaponuk kopekcuHusr 116-
MOJIacua HazapJa TYTWITaH KOHYHUYWIMK Tanabiapura MyBOMUK OYyiIMaran
OMTUMJIAPHUHT XAKUKAHW SMACIMTH Macajalapd WIMHH-XYKYKHH >KUXaTHaH
TaxJuil KWINHTaH. BUTUMHM KOHYH €Ku 0700-axJIOK acociapura 3uja jed
TOMUIIHUHT Ha3apuil acociapu, y3-y3uJaH XaKuKuil Oyimaran Ba HU30JU
outumnap ypracugaru dapkiap xamaa cyaHuHr ex officio BakonaTiaapu ound
Oepunrad. MWl KOHYHUMJIMK HOpMallapu XOprkuil (aiiHukca, Poccus
deneparnusacn) Taxxpudacu OvIaH KUECUI Tax U KHIIMHKO, aMajijard XyKyKHH
KYJutaiija r3ara keinaétran Mmyammodiap kypcatu6 yruiran. Makonaga ©K 116-
MOJJIACMHM TaKOMWUIAIITUPUII OVinda MyalunmuuuK Takaudu uirapu
CypWJITaH.

Kaaut cy31ap: OUTUMHUHT XaKUKHI SMACIIUTY, KOHYH Tajlabiapura 3uj1 OuTum,
0/100-axJI0OK Ba XyKyKWW TapTUOOT, ¥3-Y3WMIaH XaKUKUK OyiMaraH OWTHM,
HU307U outnM, ex officio, cyn amanuéru.

AHHOTAUA

B cTarbe aHanu3upyroTcs mpo0eMbl IPUMEHEHUS HEACHCTBUTEIIBHOCTH CENOK,
HE COOTBETCTBYIOIIMX TPEOOBAHUSAM 3aKOHOJATENIHCTBA, MPEIyCMOTPEHHBIC
ctatbéil 116 I'paxknanckoro koaekca Pecnybnuku Y36ekucrtan. PackpbeiBatrorcs
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TEOPETUYECKUE OCHOBAHMS NPU3HAHUS CIEIOK HEACHCTBUTEIBHBIMUA B CBSA3HU C
UX MPOTUBOPEUYHEM 3aKOHY MJIM OCHOBAaM MPABOMOPSIKA U HPABCTBEHHOCTH, a
TaK)X€ pa3rpaHUYeHHE HUYTOXKHBIX W OCHOPUMBIX CHIENOK. PaccMmarpuBaroTcs
MTOJIHOMOYHSI Cy/1a IO TPUMEHEHUIO MOCTIEACTBUN HEEHCTBUTEIBHOCTH CIIETIOK
no coobctBeHHOW wuHunMatuBe (ex officio) U BBIABIAIOTCS NpOOETBl U
poTUBOpeYHsi B cyAcOHOM mpakTuke. IIpoBen€H cpaBHUTENBHO-IPABOBOM
aHAJIN3 C 3aKoHoxareslbCcTBOM Poccuiickon denepanyu, Ha OCHOBE KOTOPOIO
000CHOBBIBAIOTCA MPEIOKEHUS IO COBEPIIIEHCTBOBaHUIO cTaThul 116 I'K.

KiroueBble ciioBa: HEIEHCTBUTENHLHOCTH CHCNKH, CHENKa, MPOTHBOpEUarias
3aKOHY, OCHOBBI TIPABOMOPSAKA W HPABCTBEHHOCTH, HHUYTOXHAS CIENKa,
ocniopumasi caienka, ex officio, cysebHas npakTuka.

Abstract

This article examines the issues related to the application of invalidity to
transactions that do not comply with statutory requirements, as regulated by
Article 116 of the Civil Code of the Republic of Uzbekistan. The paper analyzes
the theoretical grounds for declaring transactions invalid due to their
contradiction to law or to the fundamentals of public order and morality, as well
as the distinction between void and voidable transactions. Particular attention is
paid to the court’s power to apply the consequences of invalidity ex officio and
to existing inconsistencies in judicial practice. A comparative legal analysis with
Russian civil legislation is conducted, leading to proposals aimed at improving
the current regulation of invalid transactions.

Keywords: invalid transaction, transaction contrary to law, public order and
morality, void transaction, voidable transaction, ex officio, judicial practice.
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The Civil Code establishes a rule on the invalidity of transactions that do not
comply with the requirements of legislative acts (Article 116). In this context,
legislative requirements are always perceived as an “ideal” norm, since the
existence of a legal rule inherently implies a regulatory purpose aimed at
effectively resolving an existing social problem. However, the question arises as
to what legal consequences should follow from non-compliance with such
requirements.

In certain cases, a transaction is deemed invalid due to non-compliance with
statutory requirements. There are several grounds for declaring a transaction
invalid, the principal ones being the conclusion of void or voidable transactions.
A void transaction is considered invalid by virtue of the law from the moment of
its conclusion. Consequently, claims based on a void transaction are subject to
dismissal. In such cases, if the court establishes the existence of a defect in the
transaction that entails its invalidity, it is obliged, regardless of the parties’ claims,
to take this circumstance into account ex officio.

Law-enforcement and judicial practice seek to ensure justice by introducing
concepts related to moral and ethical norms through evaluative legal categories.
At the same time, given that standards of morality and ethics may differ from one
individual to another, it is natural that interpreting the concept of “the foundations
of morality and public order” in a uniform manner gives rise to certain difficulties.
Although the above-mentioned “term” has an evaluative nature, it is widely
applied by courts and allows them, at their discretion, to render decisions in favor
of the injured party. If this issue is examined in more detail, it becomes evident
that even where the court lacks the possibility to declare a transaction invalid (for
example, Article 112 of the Civil Code protects the interests of a bona fide party
by applying the consequences of non-compliance with the notarial form of a
transaction or its registration requirement), the injured party under the transaction
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may still have the opportunity to protect their rights. This, in turn, presupposes
the direct application by the court of the consequences of the invalidity of a
transaction.

Not all violations related to the conclusion of transactions are recognized as being
contrary to the law or to moral norms. In classifying a transaction, particular
attention is undoubtedly paid to the purpose of the parties and their intent in
committing unlawful acts. Even in Ancient Rome, there existed a need to
recognize transactions as invalid, as the understanding of this issue bears
considerable similarity to contemporary conditions. In Roman law, jurists
classified transactions into three categories depending on the degree of invalidity:
non-existent transactions (negotium nullum), absolutely invalid transactions
(negotia irrita), and partially invalid transactions (negotia rescindibilia).
According to U. Yusupov, certain anti-social transactions are reflected in
paragraphs 9—10 of Resolution No. 17 of the Plenum of the Supreme Court of the
Republic of Uzbekistan dated 22 December 2006, “On Certain Issues Arising in
Judicial Practice in the Application of Legislation Regulating Transactions.”
These transactions not only fail to comply with the requirements of law or other
legal acts, but also undermine the fundamental principles of the national legal
order, the social, political, and economic foundations of society, as well as its
moral values. Although corruption is not explicitly mentioned in this list, it may
be concluded that a corrupt transaction, as a form of corrupt offense, possesses
an anti-social character. It should also be noted that the term “anti-social
transaction” was proposed by O. A. Krasavchikov.

If attention is paid to the author’s proposal, a contract must comply with the
mandatory rules established for the parties by the law and other legal acts
(imperative norms) in force at the time of its conclusion. If, after the conclusion
of a contract, a law is adopted establishing mandatory rules for third parties, and
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such rules differ from those in force at the time the contract was concluded, the
terms of the contract shall remain in effect, except in cases where the law
expressly provides that its effect extends to relations arising from previously
concluded contracts.

In our view, an excessive strengthening of contractual requirements is not
expedient. The law expresses the interests of society as a whole and establishes
general requirements, whereas a contract reflects and serves the interests of the
parties. In relative legal relationships, the excessive tightening of legislative
requirements may reduce the willingness to conclude contracts and distract the
parties with an undue number of issues in the pursuit of protecting their interests.
Moreover, it should not be overlooked that a contract inherently contains a certain
degree of “risk.” Otherwise, the boundary between the requirements of legal
norms and contractual terms becomes blurred.

According to I. T. Rahimov, “only lawful actions consciously performed in
accordance with the free will of individuals and aimed at producing
corresponding legal consequences are considered transactions.” In this context,
emphasis is placed on the essence of a transaction as an act. However, this
approach does not sufficiently address defective elements within the transaction,
the presence or absence of formal recording, nor does it focus on the primary
issue—its legal consequences.

It is well known that the Civil Code of the Republic of Uzbekistan entered into
force on 1 March 1997. Without dwelling on the legislative process of its
adoption, it should be noted that the Model Civil Code of the CIS countries served
as its prototype. Nevertheless, approaches to the interpretation of these norms are
not uniform. Under Article 168 of the Civil Code of the Russian Federation, a
transaction that violates statutory requirements is regarded as a voidable
transaction (pursuant to the amendments of 7 May 2013). In the earlier version, a
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transaction contrary to legislative requirements was deemed void ab initio. As a
result, any unlawful transaction could automatically be recognized as invalid,
which gave rise to serious problems in law-enforcement and judicial practice.
Amendments have been introduced to Article 116 of the Civil Code over time.
The version adopted by Law No. ORQ-683 of 21 April 2021 is substantively very
close to the previous one. That is, provisions concerning the recognition of
invalidity and the application of its consequences had existed earlier as well.
However, the consequences of invalidity require further clarification. In
particular, alongside recognizing that such a transaction is void by itself, the
blanket transfer of everything received into state revenue is not always justified.
It is necessary to determine what consequences should arise in cases where both
parties acted intentionally, where only one party acted with intent, as well as
where intent was absent altogether. For example, in judicial practice there have
been cases where a governor was held criminally liable and the decisions adopted
by him were declared invalid. As a result, a “domino effect” was applied to
purchasers of land plots, and the corresponding transactions were also declared
invalid. Naturally, in each such case, judicial interpretation is required.

In our opinion, Article 116 of the Civil Code should be set out in the following
wording:

“A transaction concluded for a purpose contrary to public order or the
foundations of morality shall be deemed invalid and shall entail the consequences
provided for in Article 114 of this Code. In cases provided for by law, the court
may recover into state revenue all property received under such a transaction by
the parties who acted intentionally, or apply other consequences established by

»

law.
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